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CERTIFICATE OF AMENDMENT TO DECLARATION OF CONDOMINIUM
OF BAHIA MAR APARTMENTS

THIS CERTIFICATE OF AMENDMENT TO DECLARATION OF CONDOMINIUM
OF BAHIA MAR APARTMENTS (the “Amendment™) i1s executed and made the day indicated
below by BAHIA MAR APARTMENTS, INC., a Flonda corporation not for profit (the
“Association”) in relation to that certain DECLARATION OF CONDOMINIUM OF BAHIA
MAR APARTMENTS, recorded in Official Records Book 582, Page 1, ef seq., of the public
records of Sarasota County, Florida, as amended from time to time (the “Declaration™).

RECITALS

WHEREAS, the Declaration relates to that certain real property commonly and/or legally
known as Bahia Mar Apartments, which is a condominmium and is located in Sarasota County,
Florida as described therein (the “Condominium™); and

WHEREAS, the Declaration provides at Section 10.1(b) that an amendment to the

Declaration requires adoption of a resolution proposing the amendment by both the board of
directors of the Association and the apartment owners meeting as members of the Association in
addition to approval for the proposed amendment by a majority of the Directors of the Association

and not less than 75% of the members of the Association; and

WHEREAS, pursuant to Section 10.1(b) of the Declaration, the following amendments to
the Declaration were approved by a majority of the Directors of the Association at a duly noticed
meeting of the board of directors of the Association conducted and held on April 14, 2023 and by
not less than 75% of all members of the Association at a duly noticed meeting of the members of
the Association conducted and held on May 15, 2023 and at each of the foregoing meetings the
required resolution was adopted and approved by both the requisite number of the Directors of the
Association and the members of the Association as required by Section 10.1(b) of the Declaration;
and

WHEREAS, the Association desires to record the following amendments and/or additions
to the Declaration in accordance with the requirements of Section 718.110, Fla. Stat. (2022);



NOW THEREFORE, the undersigned officer(s) of the Association certify and declare that
the following amendments to the Declaration are made after proper adoption of each of such
amendments to the Declaration 1n accordance with the requirements noted above.

L General Provisions. The foregoing Recitals are true and correct, are incorporated herein,
and form a part of this Amendment as if fully set forth herein. All initially capitalized terms not
defined herein shall have the definition for such terms as set forth in the Declaration. Additions
to the existing provisions of the Declaration are indicated by double-underlining and deletions to
the existing provisions of the Declaration are indicated by strikethreugh marking. In the event of
any conflict between the provisions of this Amendment and the Declaration, the provisions of the
Declaration shall control.

1. Section 1. Section 1 of the Declaration is hereby amended as set forth below and shall
provide as follows:

1. Purpose. The purpose of this Declaration 1s to subimit the lands

herein described and the improvements to be constructed thereon to the

condominium form of ownership and use,

13 Limited Common Elements means those common elements

hich are reserved for the use of a certain apartment, unit, apartments or units tc

he exclusion of all other apartments or units, as specified in this Declaration

J4 __ Majority or "majority of apartment owners" means

apartment owners with 51% or more of the votes assigned in the condominium
docu-ments to the apartment owners for voting purposes. Reference to other
pereentages of apartment owners shall mean the stated percentage of such votes.
154 Parcel means one of the tracts into which the land is divided
by the Plat which is Exhibit “A”,
165 Person means an individual, corporation, trustee or other

legal entity capable of holding title to real property.



176  Singular, plural, gender. Whenever the context so

permits, the use of the plural shall include the singular, the singular the plural, and
the use of any gender shall be deemed to include all genders.

III.  Section 3.2(d). Section 3.2(d) of the Declaration is hereby amended as set forth
below and shall provide as follows:

3. The Condominium. The condominium to which the land is here-

by submitted and which shall be known as BAHIA MAR APARTMENTS shall be

constituted as follows:

2 Apartments. The apartments shall be constituted as

follows:

(d)  Appurtenances. The ownership of each

apartment shall include, and there shall pass with each apartment as appurtenances
thereto, whether or not separately described, all of the rights, titie and interest of an
apartment owner in the condominium property which shall include, but not be
limited to:

(1) Common Flements. An wundivided one-
twentieth (1/20) share in the common elements, including but not limited to the
parcel upon which the apartment building is located (Parcel “A”), and all parts of
such building not included within the apartment; and Paxcel “B” under the
provisions of the 99-year Lease to each apartment owner, and in the event of the

termin-ation of the Association, each apartment owner's interest in the common



elements shall include an undivided 1/20th share thereof including, but not limited

to fee simple title to Parcel “A” and each apartment owner’s interest as a lessee in

Parcel “B”.

(2)  Easements for the benefit of the apartment.

(3)  Association _membership and interests in

funds and assets held by the Association.

(4)  Limited Common Flements and the ex
use rights thereto, which are created by this Declaration and properly assigned or
transferred to any apartment.

(5) __ Provided, however, that such appurtenances

shall be subject to the easements for the benefit of other apartments and the

Association.

IV.  Section 3.2(g). Section 3.2(g) of the Declaration is hereby amended as set forth
below and shali provide as follows:

3. The Condominium. The condomimum to which the land 1s here-

by submitted and which shall be known as BAHIA MAR APARTMENTS shall be

constituted as follows:

2 Apartments. The apartments shall be constituted as

follows:

(g)  Maintenance. The responsibility  for  the

maintenance of an apartment shall be as follows:



(2) By the apartment owner. The

responsibility of the apartment owner shall be as follows:

(1)

(1)

(i11)

To maintain. repair and replace at his
expense all portions of his apartment
except the portions to be maintained,
repaired and replaced by the
Assoctation. Such shall be done
without disturbing the rights of other
apartment owners.

Not to paint or otherwise decorate or
change the appearance of any portion
of the exterior of the apart-ment
building.

To promptly report to the Association
any defect or need for repairs, the
responsibility for the remedying of
which is that of the Association.

i mutegl Cﬁﬂﬂﬂgn

tlse fo e
gxient such _____maintenance
responsibility does not otherwise rest
with any apartment owner(s).




11 Anv other port on
elements of the copdominium
property which apartment owners

intainin

V. Section 3.3. Section 3.3 of the Declaration is hereby amended as set forth below and
shall provide as follows:

3. The Condominium. The condominium to which the land 1s here-

by submitted and which shall be known as BAHIA MAR APARTMENTS shall be

constituted as follows:

3 Common elements. The ownership and the use of the

common elements shall be governed by the following provisions:

(b)  Appuricnant to apartments., The shares of an

apartment owner in the common elements are appurtenant to the apartment owned

by him. None of the appurtenances may be separated from the apartments to which

they appertain_except as otherwise permitted hercin with respect to the ability tc

ransfer those car poris or open parking spaces which are desienated as [ imited

—— ———

Common Elements by this Declaration, and all of the appurtenances shall be

deemed to be conveyed or encumbered or t0 otherwise pass with the apartment,
whether or not expressly mentioned or described in a conveyance or other

instrument describing the apartment.



(d) Non-exclusive possession. Each apartment owner

and the Association may use the common elements for the purposes for which they
are intended, but no such use shall hinder or encroach upon the lawful rights of the

etherapartmenmwners ovided, however, any Limited OINIMOr smnents whick

may be created under this Declaration shall be subject to exclusive use or

ssession as mav be permitied hereunder.

(€) Maintenance and operation. The maintenance and

operation of the common elements, including Parcel "B", shall be the responsibility
and the expense of the Association_except as may otherwise be provided under this
Declaration; provided, however, that in case of emergency and in order to preserve
the property or for the safety of the occupants, an apartment owner may assume the
responsibility therefor, he shall be relieved of liability for his acts performed 1n
good faith and he shall be reimbursed for his expense by fthe Association when

approved by its Board of Directors.

(o)  Limited Common Elemern 1e  twenty  (Z20)
narking spaces located on the condomininum property shail be Limited Commor
Elements reserved for the exclusive use of the apartment owners of the apartmen

or unit owners of the unit to which thev are assjened or fransferred to, as applicable

from time to fime, and are comprised of sixteen (16} car ports and tour (4) open

varking spaces as depicted on the survev document attached hereto as Exhibit “H”,

——_— —_——  —_— A _maas s e —

which generally are described with respect to the general dimension and unique

NC

]
[ -
[ B ]

ocations thereon, and jncorporated herein by this reference, which are



identified by a numbering e using a unique three digit number to identifs

and/or describe each of the twenty (20) Limited Common Elements parking spaces.

o=, e use of each of the twentv (200 Limited Common Elements parking
races will be oned {0 the apartment own of an apartment by the Associatiorn
hased on historical use of such twentv (20) Limited Common Elements parking

spaces for those apartment owners wishing {o continue with such historical usage

&nd,_m_thgevqnt 1€IC are more apartment owners Anting a car port or oper

narking space for their apartment than is or are otherwise available, the Associatior

L | * L 4
Athorized and empowered 1O assien the avauabple car pord O Open parking

- ——rr—rrr——————r————r——————— - -

space(s), as applicable, 1n whichever manner the Association chooses 1o

inchuding, without limitation, bv use of a waiting list, a lotiery, or through anv other

means wWhich is open to those apartment owners wishing to receive such assignment
for their apartiment. All assigniments of the twen 0) Limited Common Elements

sarking spaces to the apartments shail be made in writing by the Association and

—— —— —

approved at a properly noticed meeting of the Board of Directogs of the Assoctation,

Apartment owners shall hold exactly ong of the twenty (20) Limited Commorn

‘lements parking spaces at a time for each of their apartipent(s). The right to use

the parking space assigned to an apartment will automaticallv transfer with the

onvevance of the apartment unless otherwise transferred as heremn provided, The

right to use the parking space mav be transterred by the apartient owners ol Ofl€

apartment to the apartment owners of another apartment:; provided, howeve

—_—_———— s s s s -

S ransfer shall not be valid or effective unless it would result in all apartments

ontinuing to have onlv one parking space appurtenant to each apartment as ¢




Limited Common Element. Any proposed transfer of a payking space from one

_—mmmm— e

dDal TNCIIL W) ANOTNCE ADAIIIC]) detd) U6 IIaOGC 1) o WIIILCTL CGOCRUIICEIL € Joll VI ]

1gned by all record title owners of the apartment from which the parking space |

T T ———— - —rr—

* » L L g *
DEAIE UATISICELCU allCl TO WINGCE TG DILKIILE SPECC DEIE ansicIred and snall be

—_— ——

ubiect to the prior, written approval of the Association to ensure complhiance wit

all applicable requirements and these provisions before it may take effect. The
Association shall maintain accurate_and complete records sufficier dentify
vhich parking spaces are assigned to which apartments. The transfer of one parking
space from one apartment to another apartment shall not relieve, waive, release or

e the apartment owners who previously had exclusive use of such parking

space in connection with their apartment from_any liabilities, obligations or othe

=sponsibilities thev mayv have had in connection with such parking space prior to
the completion of such transfer, which ligbilities, obligations or othe
esponsibilities shall remain with the transferting apartment ownets.

VI. Section 3.4, Section 3.4 of the Declaration is hereby amended as set forth below and
shall provide as follows:

3. The Condominium. The condominium to which the land is here-

by submitied and which shall be known as BAHIA MAR APARTMENTS shall be

constituted as follows:

4 Assessments and Charges.  Assessments and charges

against the apartment owners shall be made by the Association and shall be

governed by the following provisions:



(a) Share of Expense. Common Expenses - FEach

apartment owner shall be liable for his share of the common expenses, and any

common surplus shall be owned by each apartment owner in a like share, such share

being the same as his undivided share in the common elements as shown in Section

3.2(d)}(1) above.

(b)  Assessments and Charges other than Common

Expenses. Any assessments_and charges, the authority to levy which is granted

to the Association or its Board of Directors by the condominium documents shall
- be paid by the apartment owners to the Association in the proportions set forth n
the provision of the condominium documents authorizing the assessment.

(¢c) Accounts. All sums collected by the Association

from assess-ments and charges may be co-mingled in a single fund, but they shall

be held for the apartment owners in the respective shares in which they are paid and

shall be credited to accounts from which shall be paid the expenses for which the

respective assessments and charges are made. Such accounts shall be as follows:

(1) Common Expense Account - to which shall

be credited collections of assessments for all common expenses, as well as
payments received for defraying costs of the use of the common elements.

(2)  Alteration and Improvement Account - fo

which shall be credited all sums collected for alteration and improvement

assessments.

(3) Reconstruction and Repair Account - to

which shall be credited all sums collected for reconstruction and repair assessments.

10



(4) Emergency Account - to which shall be

credited all sums collected for emergencies.

(5) __ Charges - to which shall be credited all sums

collected for charges, as defined and permitted herein

(d) Assessments for Common Expenses. Assessments

for common expenses shall be made for the calendar year annually 1n advance on
or before the second Monday in December of the year preceding for which the
assessments are made, and at such other and additional times as 1n the judgment of
the Board of Directors, additional common expenses assessments are required for
the proper management, maintenance and operation of the common elements. Such
annual assessments shall be due and payable in 4 equal quarterly payments, on the
first day of each quarter, be-ginning with January of the year for which the
assessments are made. The total of the assessments shall be i the amount of the
estimated common expenses for the year, including a reasonable allowance for
contingencies and reserves, less the amounts of unneeded common expense account
bal-ances and less the éstimated payments to the Association for defraying the costs
of the use of common elements. If an annual assessment is not made as required, a
payment in the amount required by the last prior assessment shall be due upon each

assessment payment date, until changed by a new assessment.

(e) © Other assessments shall be made in accordance with

the provisions of the condominium documents; and if the time of payment 1s not

set forth in the condominium documents, the same shall be determined by the Board

of Directors of the Association.

11



(H) Assessments and Emergencies. Assessments

for common expenses of emergencies which cannot be paid from the common
expense account shall be made only by the Board of Directors of the Association.

(g)  Assessments for Liens. All liens of any nature,
including taxes and special assessments levied by governmental authonity, which
are a lien upon more than one apartment or upon any portion of the common
elements, shall be paid by the Association as a common expense and shall be
assessed against the apartiments 1n accordance with the shares of the apartments
concerned, or charged to the common expense account, which-ever in the judgment
of the Board of Directors is appropriate.

(h)  Assessment and Charges Roll. The

assessments and charges against all apartment owners shalt be set forth upon a roll
of the apartments which shall be avail-able in the office of the Association for
inspection at all reasonable times by apartment owners or their duly authorized
representatives. Such roll shall indicate for each apartment the name and address of
the owner or owners, the assessments and charges for all purposes and the amounts
of all assessments and charges paid and unpaid. A certificate made by the
Association as to the status of an apartment owner’s assessment account shall limit
the liability of any person for whom made, other than the apartment owner. The
Association shall issue such certificates to such persons as an apartment owner may
request in writing.

(1) Liability for Assessments and Charges. The

owners of an apartment and his grantees shall be jointly and severally liable for all

12



unpaid assessments and charges due and payable at the time of a conveyance, but

without prejudice to the rights of the grantee to recover from the grantor the
amounts paid by the grantee therefor. Such liability may not be avoided by a waiver
of the use or enjoyment of any common element, or by abandonment of the

apartment for which the assessments and charges are made. A purchaser of an

apartment at a judicial or foreclosure sale, or a first mortgagee who a deed 1n lieu

of foreclosure, shall be liable only for assessments and charges coming due after

such sale and for that portion of assessments and charges prorated to the period
after the date of such sale. Such a purchaser as aforesaid shall be entitled to the
benefit of all prepaid assessments and charges beyond the date such pur-chaser

acquires title,

()  Lien for Assessments and Charges. The  unpaid
portion of an assess-ment and charge which is due shall be secured by a lien upon:

(1)  The apartment and all appurtenances thereto,
when a notice claiming the lien has been recorded by the Association in the public
records of Sarasota County. The Association shall not, however, record such claim
of lien until the assessment and/or charge is unpaid for not less than 20 days after
it is due.

(2)  All tangible personal property located in the
apartment except that such lien shall be subordinate to prior bona fide liens of

record.

(k)  Collection

13



(1)  Interest;  application  of  payments.

Assessments and charges and installments thereof paid on or before 10 days after

the date when due shall not bear interest, but all sums not paid on or before 20 days
after the date when due shall bear interest at the rate of 10% per annum from the
date when due until paid. All payments upon account shall be applied first to
interest and then to the assessment or charges payment first due. All interest

collected shall be credited to the common expense account.

(2) smt. The Association at its option may

enforce col-lection of delinquent assessments and charges by suit at law or by

foreclosure of the liens securing the assessments, or by any other competent
proceeding, and in either event, the Association shall be entitled to recover in the
same action, suit or proceeding the payments which are delinquent at the time of
judgment or decree, together with nterest thereon at the rate of 10% per annum,
and all costs incident to the collection and the action, suit or pro-ceeding including,

without limitation, the same, to reasonable attorneys’ fees.

common expenses of the Association, the Association is authorized to impose and
evv charges on apartments and the apartment owners of such apartimenis wheneve
there are expenses properlv incurred by the Association in relation to the

condominium but which are attributable to or benefit: (i) onlv one apartment or its

apartment owners; or (11) less than all apartments or the apartiment owners of such

Aapartments. I vy of example, expenses which relate 1o the I._L'_ _|_|_

or replacement of the carports by the Associatjon should be considered and treated

14



15 charges since the carporis relate to, or benefit, less than all apartments g

owners of such apartimer Jharges shall be due to the Association in equal prc
1aIes among €4cn 01 N6 aparuner a1d LNe dpartient owre )L SUCT
apartments associated with ar ICIL_CNArges and e ASSC -_Hl all _Nave
discretion to determine which apartments and apartment owners are liable to the
Association for any charges,

VII, Section 10.1(b). Section 10.1(b) of the Declaration is hereby amended as set forth
below and shall provide as follows:

10.  Amendment. Except for alterations in the shares of apartment
owners in the common elements, for which provision is elsewhere made, the
condominium documents may be amended in the following manner:

N Declaration of Condominium. Amendments to the

Declaration shall be proposed and adopted in the following manner:

(b)  ReselutienProposal and Approval. An reselution
adopting-a-propesed-amendment may be proposed by either @ majority of the entire
Board of Directors of the Association: or by a majority of all of the apartment

owners meeting as members of the Association, and after being proposed and
approved by one of such bodies, it must be approved by the other. Directors and
apartment owners not present at the meetings con-sidering the amendment may

express their approval in writing. Such approvals must be by a majority of the

15



entire Board of Directors of the Association and by not less than 75% of all of the

members of the Association.

VIII. Additional Provisions. No further amendments are made to the Declaration by this
Amendment other than those set forth herein and the provisions of the Declaration shall otherwise
remain in effect with respect to all real property that remains encumbered by, or subject to, the
Declaration following the recording of this Amendment.

This CERTIFICATE OF AMENDMENT TO DECLARATION OF CONDOMINIUM OF
BAHIA MAR APARTMENTS is made this. ___{ '5"“\ day of May, 2023 by the Association
and shall be effective upon its recording in the public records of Sarasota County, Florida.

BAHIA MAR APARTMENTS, INC.,,

Wiinesses:
' a Florida corporation not for profit

Print Name: K&wn £t D <uedse eg,_:"/ I?... BY: S%Q:‘*A
W

/P% Lé‘ /Q" ir”@-~‘->®v""'”"'---*—w Print Name: John Rﬂgérs
Print Name:

e Sy oy i {lebwil e Its: President

STATE OF [CORPORATE SEAL]

The foregoing was acknowledged before me, by means of :ﬁfi;hysical presence or O online
notarization, this }E}‘ﬂ“a day of May, 2023, by John Rogers as President of BAHIA M
APARTMENTS, INC., a Florida corporation not for profit, on behalf of the corperation. He # is
personally known to me or o has produced
as identification.

. T -
WITNESS my hand in the County and State last aforesaid on this _ § o f; Hay of May, 2023.

.....

fﬂ-'k % > =y r o z -
My Commission Expires: L{ 'ﬁf l\s’{\*’{gfﬁ}‘ e *i:tbf,lx}f}f’:{?‘z,?
Notary Pubhc — State of Flonda

WP, LAURIE SEESHOLTZ

i . . .
: 71 §0% 7
f «  Commission & HH 390806 Print Name: Lﬁf{s ‘v?: o
% & Expiras August25, 2027 iy _
1&. o* o ¢ w} -
" Commission No.: ﬁi i, ,ﬂ! g.,“?/’
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Exhibit "H"

https:ffouuoak;nfﬁna.mnﬂmaaﬂnhoxnd;MukAGMmTBszNkmgzwmmmzommmm,wwzﬂnznNkZTAaoQAQAcvmuEibs‘shﬂgbaszz'ﬁrkzc%s




